
 

Request For Board Action 

REFERRED TO BOARD:  February 15, 2016 AGENDA ITEM NO: 7   
 
 

ORIGINATING DEPARTMENT:  Administration 
 
SUBJECT:  Consideration of a Resolution Authorizing the Execution of an Assignment 
and Assumption Agreement relating to the Tax Certificate Redemption of certain 
Clublands and Deercrest Properties. 
 
SUMMARY AND BACKGROUND OF SUBJECT MATTER:  
At the November 16, 2015 Village Board meeting, the Village Board approved Resolutions No. 15-
85 & 15-86 and Ordinance No. 15-11-15 relating to the refinancing of SSA Bonds in the Clublands 
and Deercrest subdivisions.  The actions taken by the Board for this SSA refinancing, and for 
development to continue were as follows: 1) A new development agreement  2) A bond ordinance 
authorizing the restructuring of SSA debt, and  3) An authorization to acquire tax certificates and 
transfer them to the developer. 
 
Paragraph 23 of the approved Restated Development Agreement states that: 
 

Pursuant to Resolution No. 15-86 adopted by the Village on November 16, 2015, the Village 
shall authorize Lake County, as trustee for the taxing bodies affecting the Clublands and 
Deercrest developments, to transfer tax certificates held by Lake County within Deercrest 
and the Clublands to the Village in return for a payment by ALT and BMB in such amount 
as Lake County may require.  Upon the issuance of the Bonds, the Village will transfer all 
such tax certificates to ALT, with regard to Deercrest and BMB, with regard to Clublands.  
Thereafter, ALT and BMB shall surrender such tax certificates to Lake County as soon as 
reasonably possible in order to eliminate all prior tax obligations relating thereto, provided 
however that ALT and BMB may elect to hold such tax certificates if ALT or BMB, as 
applicable, reasonably determines that doing so will allow it to remove other liens or 
encumbrances of record which would negatively affect its development of the property 
subject to such tax certificate(s) and further provided that ALT or BMB, as applicable, will 
surrender such tax certificates (or otherwise eliminate any prior tax obligations relating 
thereto) as soon as reasonably possible after it determines holding such tax certificates is no 
longer necessary. 

 

ALT/BMB have asked the Village to allow it to assign the obligation to purchase the tax certificates 
which are an integral part of the SSA bond refunding currently underway.  This proposal is 
consistent with the actions taken and will assist with the financial security of the pending 
transactions.   The developer suggests that it would not impact the Village financially, and that this 
is proposed due to financial considerations of its own. 
 

In the Development Agreement, the Developer agreed to pay a sum to Lake County sufficient to 
allow Lake County to assign certain tax certificates currently held by Lake County, Illinois (the 
"Tax Certificates") to the Village and the Village agreed to later assign such Tax Certificates to the 



 
 

 

Developer in conjunction with the issuance of the Village's Senior Lien Special Service Areas 
Number One and Two Special Tax Refunding Bonds, Series 2016A (Deercrest/Clublands Project) 
and Junior Lien Special Service Areas Number One and Two Special Tax Refunding Bonds, Series 
2016B (Deercrest/Clublands Project).  In addition, the Developer agreed to surrender the Tax 
Certificates in certain instances as set forth in Paragraph 23 of the Development Agreement. 

ALT/BMB wishes to assign its rights and responsibilities under Paragraph 23 of the 
Development Agreement to a related entity known as Deercrest Clublands Asset Holding 
Company LLC, an Illinois limited liability company (designated as “Assignee” in the draft 
Resolution).  The proposed Resolution authorizes the execution of an Assignment and Assumption 
Agreement relating to the tax certificate redemption of certain Clublands and Deercrest properties. 

ALT/BMB agrees that it shall remain obligated to perform all other provisions of the 
Development Agreement pursuant to its terms. 

 

FINANCIAL IMPACT:    
None. 
 
DOCUMENTS ATTACHED:    
 

1. Resolution 
2. Assignment and Assumption Agreement 

 
RECOMMENDED MOTIONS:   
Move to approve a Resolution Authorizing the Execution of an Assignment and 
Assumption Agreement relating to the Tax Certificate Redemption of certain Clublands 
and Deercrest Properties. 
 



Village of Antioch, Illinois 
 

RESOLUTION 2016 - _____ 
 

A RESOLUTION AUTHORIZING EXECUTION OF AN 
ASSIGNMENT AND ASSUMPTION AGREEMENT 

RELATING TO THE TAX CERTIFICATE REDEMPTION 
OF CERTAIN CLUBLANDS AND DEERCREST PROPERTIES 

 
WHEREAS, the Village previously entered into a Development Agreement with Antioch Land 
Trust LLC, an affiliate of BMB Associates I LLC (ALT/BMB) to lay out the scope and 
obligations of the landowner/developer in developing the Clublands Subdivision, and 
 
WHEREAS, ALT/BMB have asked the Village to allow it to assign the obligation to purchase 
the tax certificates that are an integral part of the SSA bond refunding currently underway for 
financial reasons, and 
 
WHEREAS, the corporate authority finds that the proposed assignment is consistent with the 
original undertakings of the parties, that it will not impair the financial security of the pending 
transactions, but will rather facilitate them, and that the same should be allowed, and 
 
WHEREAS, the corporate authority further finds that the rights and obligations proposed to be 
assigned do not affect the remaining responsibilities of the parties to the Development 
Agreement and are therefore severable, and 
 
WHEREAS, a copy of the proposed Assignment and Assumption Agreement is attached as 
Exhibit A hereto, and the said document is further found to be in proper form, consistent with the 
foregoing statement of intentions and findings, 
 
NOW THEREFORE, BE IT RESOLVED by the Village of Antioch, Lake County, Illinois, as 
follows: 
 
SECTION ONE:   The Mayor, Clerk and Administrator are directed to execute and 
implement the attached Exhibit A Assignment and Assumption Agreement. 
 
SECTION TWO: This resolution shall take effect immediately upon passage. 
 
PASSED BY THE BOARD OF TRUSTEES OF THE VILLAGE OF ANTIOCH, ILLINOIS, 
ON THIS ____ DAY OF _______________, 2016. 
 
ATTEST: 
 
      ______________________________________ 
           LAWRENCE M. HANSON, MAYOR 
 
 
__________________________________ 
LORI K. FOLBRICK, VILLAGE CLERK 


