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ORDINANCE NO. 11-01-01

AN ORDINANCE AMENDING §13-1-3 OF THE MUNICIPAL CODE
OF ANTIOCH SETTING SPECIAL TAP-ON FEES
FOR THE CLUBLANDS SUBDIVISION

WHEREAS, the Village has long required payments for the privilege of
connecting to the water and sewer lines, which payments are colloquially known as
“tap fees” or “tap-on fees”, and

WHEREAS, consistent with statutory provisions regulating the same and local
ordinances, the funds so generated have been used for the construction, extension,
maintenance and improvements to the Village’s water and sewer system, and

WHEREAS, construction and continued maintenance of the water and sewer
system is a critical issue that is central to the safeguarding of public health, and that
construction and maintenance in turn depends on the continued receipt of adequate
funds for pipes, pumps, equipment, vehicles and personnel needed for the
monitoring, rehabilitation and repairs of the lines and other facilities, and

WHEREAS, during the development of the Clublands Subdivision by Neumann
Homes, Inc. (“Neumann Homes”) in the early 2000’s, there were certain disputes
between the Neumann Homes and the Village which resulted in the Village expending
significant funds to install and maintain certain components of the water system
providing potable water to that subdivision, and

WHEREAS, Neumann Homes also expended significant funds in the said
installations, and

WHEREAS, the Clublands Subdivision is comprised of the geographical territory
legally described on Exhibit A hereto, and

WHEREAS, the subsequent bankruptcy of Neumann Homes resulted in the
creation of certain legal impediments to the Village’s being able to obtain full and
fair reimbursement from Neumann Homes for the expenses it incurred as referenced
hereinabove, and it also generated the existence of a claim by Neumann Homes’
bankrupt estate for reimbursement for the funds Neumann Homes expended, and

WHEREAS, the Clublands Subdivision was owned by Neumann Homes subject to
a mortgage placed upon the land by the Cole Taylor Bank, and during the pendency of
the Neumann Homes bankruptcy, a series of negotiations were conducted between
the Village, Neumann Homes and Cole Taylor Bank, among others, which ultimately
resulted in the entry by United States Bankruptcy Judge Eugene B. Wedoff of an
Order in the bankruptcy proceedings known as a “Relief from Stay Order”, and other
orders related to the development and disposition of the Clublands Subdivision, and



WHEREAS, these orders collectively allowed the Village to pursue claims
against the surety bonds issued by the Fidelity & Deposit Company of Maryland
(“F&D”) regarding certain Public Improvements in the Clublands Subdivision; allowed
the Village and F&D to complete Public Improvements in the Clublands Subdivision;
allowed the Village to draw upon funds remaining in SSA-2; and provided for the
conveyance of Neumann Homes’ interest in the Clublands Subdivision to Cole Taylor
Bank, and

WHEREAS, a true copy of the Relief from Stay Order entered on July 23, 2008
is attached hereto as Exhibit B, and it is incorporated herein by reference, and

WHEREAS, paragraph 1(f) of the Relief from Stay Order provides for the tap
fees in the Clublands Subdivision to be increased to $4,000.00 per lot, and

WHEREAS, Neumann Homes, Cole Taylor Bank, F&D and the Village agreed to
the entry of the Relief from Stay Order and the increase of the tap fees to $4,000.00
per lot, and

WHEREAS, this increase in tap fees will expedite the recovery and
reimbursement of the costs and expenses for construction of the Public
Improvements, including the water treatment plant and related water systems, and
will further provide for the continued maintenance of the systems for the benefit of
the owners and residents of properties within the Clublands Subdivision, and

WHEREAS, under the unique situation described hereinabove, and within the
specific grant of permission of the bankruptcy court, coupled with the agreement of
the bankrupt debtor as the property owner (Neumann Homes), the lending mortgagee
holding a security interest in the land (Cole Taylor Bank), the surety (F&D) and the
Village, there is a good and sufficient justification for applying a larger fee for the
privilege of tapping into the Village’s water supply system in Clublands Subdivision,
despite the general applicability of tap fees on a uniform basis throughout the Village
in all other geographical areas thereof, and

NOW THEREFORE, BE IT ORDAINED by the Village of Antioch, Lake County,
fltinois, as follows:

SECTION ONE: The foregoing recitals are incorporated herein and made a
substantive part of this Ordinance, and comprise the specific findings of the
corporate authorities on the matters therein set forth.

SECTION TWO: Section 13-1-3 of the Antioch Municipal Code is hereby
amended by the addition of the following subsection B.1.3, which shall hereafter read
as follows:



3. CLUBLANDS SUBDIVISION SPECIAL RATES. Pursuant to the provisions of an
Order of the United States Bankruptcy Court, Northern District of Illinois,
Eastern Division in the case of In Re: Neumann Homes, Inc., causes number 07-
21412 through 07-20417 and 07-21468 through 07-21470 by Judge Eugene B.
Wedoff on July 23, 2008, and pursuant to the agreements memorialized
therein, a special tap fee in the amount of $4,000.00 per residence is hereby
imposed on all residential properties located within the Clublands Subdivision
for the privilege of tapping into the Village’s existing water system, which
special tap fee is imposed in lieu of any and all all other water tap fees
imposed by the Village pursuant to law. This special tap fee shall apply to all
building permits for houses constructed on lots in the Clublands Subdivision
applied for or issued at any time after the adoption of this amendatory
ordinance on January 3, 2011. Nothing in this paragraph shall affect any other
fees, taxes, permits, licenses or other charges or requirements imposed by law
upon the lots in the Clublands Subvision.

SECTION THREE: This Ordinance shall be in full force and effect from and
after its passage, approval and publication as required by law.

PASSED BY THE BOARD OF TRUSTEES OF THE VILLAGE OF ANTIOCH, ILLINOIS,
ON THIS 3%° DAY OF JANUARY, 2011.

AYES: 4: Poulos, Sakas, Wolczyz and Jozwiak,
NAYS: 0.

ABSTAIN: 1: Crosby.

ABSENT: 1: Pierce.

WRENCE £, HANSON, MAYOR
Attest:
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CANDI L. ROWE, VILLAGE CLERK




STATE OF ILLINOIS )
) SS
COUNTY OF LAKE )

CERTIFICATE

I, Candi L. Rowe, certify that | am the duly appointed Municipal Clerk of the
Village of Antioch, Lake County, Illinois.

| certify that on January 3, 2011, the Corporate Authorities of such
municipality passed and approved Ordinance No. 11-01-01, entitled “AN ORDINANCE
AMENDING §13-1-3 OF THE MUNICIPAL CODE OF ANTIOCH SETTING SPECIAL TAP-
ON FEES FOR THE CLUBLANDS SUBDIVISION” which provided by its terms that it
should be published in pamphlet form.

The pamphlet form of Ordinance No. 11-01-01, including the Ordinance and
cover sheet thereof, was prepared, and a copy of such Ordinance was posted in the
municipal building, commencing on January 5, 2011, and continuing for at least ten
days thereafter. Copies of such Ordinance were also available for public inspection

upon request in the office of the Municipal Clerk.

DATED at Antioch, Illinois, this 5 day of January, 2011.

U andi (CAGge

Candi L. Rowe, Village Clerk




N THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS
CEASTERN DIVISION

3 Case Nos. 07-20412 through 07-20417, and
In e 07-21468 through 07-23470
(ointly Administered
NEUMARNN BOMES INC..
N} i{;if\}:w‘h HUMES INC., Chapter 11

Hon. Bogene ¥, Wedof!

R . L

Debtors,

STIPULATION AND AGREED ORDER REGARDING VILLAGE OF ANTIOCIPS
MOTION FOR RELIEF FROM STAY (DOCKET NO, 123) AND THE VILLAGE OF
ANTIOCH'S SUPPLEMENTAL MOTION FOR RELIEF FROM STAY DOCKET NO. 613}

Lipon the Village of Antioch’™s Motion for Reliel fom Stay [Docket No. 123 {ihe
“Stey Motign™) and the Village of Antioch’s Supplemental Mation for Relief from Stay ' Dockei

Mo, 66 (the “Supplemental Stay Metion™ and together with the Stay Motion, the “Matons™"

of the Village of Anticch {the “Village™), for entry of an order {the “Qrder™ for relief from (he
automatic stay, it ie hereby
ORDERED, ADJUDGED AND DECREED THAT:
i. The Villuge, by agreement with the Debtors, including Newrann Homes,

RRAY

tne, ("Neumann ™), and Fidelity and Deposit Company of Maryland (CE&D™;, 8 surety under
certam subdivision and site improvement bonds issued with respact to the Debtors’ “Clublands
Development” {(which is identified as the “Development” in the Public Infrestructure

Agreement for Special Service Area Number 2: Clublands (the “Infrastructurs A greement™,

Tl Debtors suesist oft Newmann Howmes, Ine. {EIN: 36-3372185): NDC Fobrications, 1L (HTN RO-38278E9)
Neumana fomes of Colorads, LLC (EIN: J0-DOEEIETY, Nevmann Hemes of Michigen, LU (BIN; 20
0266814, Neumann Homes of Wiscomsin, LILE (HIN: 134233 138); New Peo Co,, LLC (UEN: 2023027020,
Nillsky Ranch, LLZ(EIN: 20-2680457); Precision Framing Systerns, LLC (EIN: 41 1304308}, and Sy
Ranch, LI (BIN: 20-2680547).

[

Ulntless atherwise defined horain, capitaliced terms nsed herein shall have the meanings wictbed o thans i tin
Motions.



altached to the Supplemental Stay Motion as Exhibit “B", including the Water Treatment Plant’
and all other onsight and offsite public improvements relating to the Clublands Developmont),
shiail be, and is hereby gramted reliet from the automatic stay such that:

{a)  The Villsge may declare Neumznn to he in breack ov default of its
oblhgations under the Infrastructure Agreement and related agreements for the purpose of
completing certain Public Improvements identifisd in the Punchlists {uttached as Fxhibits H
shrough K w ihe Supplementat Stay Motion insofar as they pertain to the Clublands
Development) and Priority Lists (attached a5 Exhibits Q through Q to the Supplemental Stay
Motion insofar as they pertain 1 the Ciublands Development) (without Hmiting the claims that
are proserved tierein, the undertakings set forth herein with respact 10 the complatinr. of the
Public Improvements, subject to their performance, constitating 2 cure of any performance
defanlts relating 1o thoss Public Improvements under Section 365 of the Bankruptey Coda.)
Subjet to Paragraph 1(f) and alt other available defenses, the Village's claim voder the
Apphoable Tievelopment Agreements (as defined later herein, logether with all other related
agreements) for reimbursement of its costs and expenscs, including reasonable sttorne v fees
arising oul of the breach or default of the Deblors to complete the Public Timprovemenis s fully
preserved even though the Public Improverments may be completed by the Village, F&I2 or
fiture developsrs;

() The Village may make demand wpon P&D) to perform its
vbligations under five Site Improvement Bond No. 08614792 dated October 29, 2002 4o the

onginal ameunt af $3,122,003.13, (the “Phase 1 Band") and Subdivision/Site Trmprovement

Y The Water Treatment Plant is the subject of an agreement dated Ceteber 4, 2004 between Newmann and te
Village entidsd “Agroement For Constiyetion of Polable Water Improvements” and s also subjee: to btigatun
pending b the Cirguit Court of Lake County, Tiinois a5 Case No. 06 [, 419,
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Bond No. 05663983 dated September 29, 2004 in the revised amount of $3,316,832.20, (the
“Phase 3 Bond"} (collectively, the “Bonds™) with respect to those aspects of the Public
Improvemenis idemified in the Pauchlists and Priority Lists:

(¢} F&D,under the terms and conditions of those gertain complation
agreements {the “Complelion Agreements™ which have been executed by the Village and F&D
obligations, under the Bonds issued for Phase | and Phase 3 of the Clubjands Drevelopment by
cither compleding the frems identified as the “A” items on the Phase Priorlry List and identificd
as the “A” fterns on the Phase 3 Priority List for Clublands o, if so elected by F&D priog to
August 15, 2008, by paying the penal sum of cither the Phase 1 Bond or the Phase 3 Bond or
both. Fayment by F&ID of the penal sum of either bond shall constitute a complete discharpe of
F&1Y's ohligaticns under the bond for which the penal sum s paid. In the cvent that F&D clects
ter pay the penal sutn of etther the Phase 1 Bood or the Phase 3 Hond, the Villape shall make no
use or digtribution of such funds other than for installation of the Public Improvemens as
icentiffed as the “A” iterns on the Priority List for Clublands Phase 1 or Clublands Mhase 1, as
spplicable, Lnless otherwise agreed to by the Debiors and the Village, if there are funds
remaining afier the Viltage completes said Public Inprovements, the Village shall appiv that
surplus (the “Surety Surpius™ against any allowed cure or administrative claims as pravided in
Paragraph (). The Village and F&I? may not in the Completion Agreements or olhorwise agres
without the consent of the Debtors or the respective purchaser of Clublands Phase | or Clublands
Phase 3, which consent shail not be unreasonably wiibheld, {1) to extend the complotion date of
the "A” itents on the Phase 1 Priority List and the Phase 3 Priority List beyond November 30,

2008, or {ii) to materially reduce the scepe of the "A” nems identificd in the Phase | Priority List

ISV 5R0T4.4




and “A” items Hentified in the Phase 3 Priority List. In the event that F&D clects not 1o pay the
penal sum but instead undertaiies to complete the construction of instaliment of a particular
seclion or ares of a public improvement, it shall complete such construction or instailment in
- aceordance with the terms of the Completion Agreement. The Village reserves its vighds ko muake
further demands upon the Bonds and any other bonds issued relating to the Clublands
Developmeny, inciuding any bonds relating to the Water Treatment Plant,

{)  The Village may complete the Public Improvements for Clublands
Phesa 2, as werdified on the relevant Punchlist (attached as Exhibit | to the Supplemental Stay
Motion). The Village shall substantislly complete the Public Inprovements for Clublands Phase
2 which wre identificd as the Village’s Responsibility Report for Phase ITwhich is attached as
Exhibit B herero, on or before November 30, 2008 (weather permitting, or by June 30, 2009),
provided that, and to the extent that, funds from S8A-2 are available for the Phase 2 Public
Improvernents, To tho extent there are not sufficient $8A-2 funds for the Village to connplete tha
Public Improvements listed on the Village’s Responsibility Report for Phase 2 (Exhibit BY, the
Village may ngvertheless uémp’letﬂ such improvements provided that any future buver shall not
b responsitle for more than 10% o the costs of such inpravements, with the future buyer’s
Lubility capped at 560,000 (the “Phase 2 Cap™). The Village may not deny  permit or certificate
of cceupancy to the-future builder on account of the improvements Hsted as the Village's
responsihility on Exhibit B not having been completed, but the Village may deny peenils if the
future builder does not contribute its share toward the Phase 2 Cap. For informational PUIPOSCS
only, the Village skall provide to the Debtor copies of the hid documents three (3} husiness davy
before they are iysued for bid and copies of bids received (along with an indication of the

awarded bid} within {hree (3) business days before work commences. The Dehtor rany provide
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commens or input o the bid process or awarded bids, but any such comments or inpui shall not
prevent the Village from proceeding with the Public Improvements, the partios reserving i of
their rights and defenses with respect thereto. Once work on any particular seetion or area of 2
Public Improvemont hus been commenced, it shall be substantially completed by November 30,
2008 (weather permitting, ot by June 30, 2009). To the extent consistent with the underlying
83A-2 docunams, the Village shall promptly draw upon the SSA-2 Emprovement Fund for BV
such items as o which S85A-2 funding is available.

{e}  Provided that F&D or its contractar installs Public Tmprovemonts
in Phase | and/or Phase 3 as contemplated by this Order, F&D may assert one or more ciaims
against the Debtors 1 connection with the performance of its obligations under the surety bosds
which are the subject of' the Motion, the completion of the Public Improvements and the matters
for which the siay is lifted, which, by F&D’s agreement, shall be Emited to:

(i}  asccured claim as to each development phase
whigh {1} is junior in all respects to the liens of Cole Tayior Bank {inciuding the
“earve out” agreement between the Debtors and Cole Taylor Bunk 25 to the
sharing of preceeds froin the sale of a development in which Cole Tayior Bank
has a lien) and any other existing liens on the development, neiuding any special
service tax tens, (ii) pertaing only to the cost of work desigriated as “new work™
{as opposed to “repair work”) by agecement between F&D and the Debtors, (1) is
Umited in amount to 20% of the actual cost incurred by K& of completing the
new word i 4 particular phase of & development which is not reimbursed from
any {hird party source multiplied by a fruction, the numersior of which is equal to
the number of lots owned by the Debtors in such development phase as of the date
hereof and the denominator of which is equal to the jotal number of iots in such

development phase times, and (iv) attaches only to the proceeds of the sale of
Phase 1 and/or Phase 3, as applicable and

(i} an unsecured claim for the actual costs incurred hy
F&D tor compieting the Public Improvements that is not reimbursed by the
secured claim described in clause (i) or any third panty source.
¥ F&I pavs the pemal sum of either brmd to the Village, the Village shiall, on or before June 30,

2009, construct the Fublic Improvements for Phase 1 or Phase 3 up to {he extent of the [unds

_5.
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reeeived from F&D and itom available $8A-2 funds which are remaiming afier completion ol the
Public Improvement in Phase 2 and reimbursement of engineering fees as swated in the
Cornpieticn Agreement, The Village may assert a securad claim as sel forth in this paragraph
He}1) and (Y above, et only to the extent the costs to complete the Improvements for Phase |
or Phase 3 exveed the amounts that the Village recaves from F&D or from $54-2 for the Phase
i or Phase 3 Improvements, For informational purposes only, the Village shall provide to the
Deblor copics of the bid decuments three (3) business days before they are issued for bid and
ropies of bids received {along with an indication of the awarded bid} within three {3} business
days before work conimeznces. The Debtor may provide comments or input on the bid process or
awarded bids, bui any such comments or input shall not prevent the Village from proceeding
with the Publiz Improvements, the parties reserving all of their rights and defenses with respeet
therela,

i The Village reserves all of its rights (including any right o sctoff)
1oy asserl an adminisirative or cure claim as to any maliers relating to the Clublands Development,
inchiding the Water Treatment Plant (and the Debtors and all othier partics reserve all righis to
contest any such claims), provided that, (i) the Village may assert an atministrative or cure slaim
for the construction costs for the Phase 2 Public Improvements 2s identified on the relevant
Punich Lisis only 4o the extent the Village, after using its best effor(s, cannot recover those
construction costs from S8A-2 funds or from surety bonds and, provided further, that the
maximiun amourtt that 1he Village may claim for the construction costs of such improvements,
aficr receipt i 38A-2 funds or surcty funds, will be $500,000, (i) the Village shall not assert
any sewured claims relating to the Clublands Development against the Dicbtors excent as set forth

in the preeeding paragraph (€), nor any administrative or cure claims &s to which funding fom
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another source is etherwise available and (ii) the only source of repayment for any allowed
adrumistrative or cure claim (ineluding any right to setoff or recoupment) refating to the
Clublands. Development shall be (x) the potable water tap fees associated with the remaining lots
vwned by the Debtors as of the date hereof, which by agrcement of the Debtors and the Village
shall be increased from approximately $2,000 per lot to $4,000 per lot and recapiure fees
associated with the Service Arca for the Water Treatment Plant; (y) previously paid tap foes
which are held ln cacrow by the Village, (or, to the extent any smounts which should stilt be ir
escrow have provieusly been drawn by the Vitlape, eredit in the amount o drawn); and (2} any
burety Surplus. Any amounts remaining in any of the categorics of funds described in (14} {x1-(x)
above, afler payment of any cure or adminisirative claims of the Village as allowed by
subsequent agreemint between the Viilage and the Debtors or by subsequent order of this Court
shall belong to the Debiors up to the amounts owed to the Debtors under any Applicable
Davelopment Agreement (as defined in Paragraph 2) or in any ofher related agreement. An ¥
amounts remaining in said categories after all amounty due the Debtors have been paid shali be
retained by the Village., The Village shall provide an accounting to the Debtors within fourieen
{14) days of the sutry of this Order as to the collection and any application of tap fees paid by the
Deblors as well us uny other recapture fees assogiated with the Service Area for the water
treatment plant. Te the extent that it is subsequently determined by agreement of the Village and
the Dxebiors or by court order that any escrow funds were withdrawn by the V illage in 2 manner
ne’ in accordance with the appiicable agreements governing the use of such funds, the Yillago
shall immediately restore such escrow by the amount of such withdrawals. Fhe Vilage and e
Debtors agree to use reasonable efforis (o resolve any cure or sdministrative claims as provaptly

as possible. Pending reselution of such claims issues and subject to approval of the board of the
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Village at ity next regularly scheduled board meefing, the Debtors and the Village apree 1o split

o1 2 50/50 basis the escrow funds currently held by the Village from the tap fees. Any
disburgement of these tap foes 15 subject (o zretention of $76,318.80, plus interast, with respoct
tc the lizn asseried by Juseph 3. Henderson & Son, Inc. #nd 2 retention of $7,000.00 with réspect
to the lien or ciaim asserted by Lake County Grading Company, LLC (*LOG™), which liens or
claimyg pertais to the Water Treatraent Plant, and which liens or claims ave disputed, The
disbursement of the remaining funds 10 the Village and the Debtor shall be applisd against any
clatns that efther such party may otherwise have in such finds,

{8)  The Village and F&D may draw and use curremly available 8§34-7
Funds in conformity with the underlying 83A docwments to the oxtent that exther such party has
rights thereunder. The Village andfor F&D (a5 applicabic) shall defend, indemnify and hold
harmiess the Debtors for (i) any and all third-party claims asseried against the Debiors for any
use of sueh funds drawn by the Village or F&D subsequent to the entry of this Qrder, and (if) any
foes, costs or expenses incurred by the Debtors in the absence of any defense provided by the
Village and/or Fé&T} (as applicable) or incvrred by the Debtors in assisting the Vilage andfor
F&D ai their request, respectively, in defending against such asserted olaims, Neither F&D nor
the Village ¢hall fle any claims {other than unsccured claims) against the Drebtors with respect to
the S3A-2 funds. Uintil further Order of Court or until agreement between the Village, the
Diwotors and LOG, the sum of $189,189.45, plus statutory interest, if any, shali remain in the
SEA-Z Improvement Fund with respeet to the len asserted by LCG, which lien i« disputed. To
ihe extent there arg any excess S5A-2 Funds available after all permitted Vitlage and F&D draws
are gecountted for, the Debiors reserve the right fo submit draw requests in accordasce with the

hard docoments and ail relevant ageesments, and the Village and al} other partiss reserve afi
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rights 1o contest any claims er interest which the Debtors may assert witk respect to the SSAZ
Funda.

(hj By agreement of the Debtors, after the Public Improvements have
been completed and acoepted by the Village’s engineers, the Public Improvements shalf be
dedicated to the Village in accordance with Section 3.9 of the Infrastructure Agmements.

2. {a}  Rased upon {hc information which the Village received from its
enginesrs and otherwise to the Village's hest knowledge, the Village reprasents that the
Punchlists, the Priority Lists, the FBRR Reports (defined below and anached herete) and the
requirements st forth in the Applicable Development Agreements® with respea! to Phase 4
constituie e nature and extent of the Public lmprovements that remain to be installed,
compicted andior construcied with respect to the Clublands Developruent as of the date the
Punchlists were sropared. As a result of ihe andertakings of the Village and F&D under
paragraph | of this Order and the other agreements reflected hersin and without expanding or
diminishing the scope of those undertakings, neither the Debtors nor ANy SUTSEssar or purchaser
of their essels shall have any obligation to perforn or bear any expense with respect to the
sompletion of the Public hnprovements with respect to the Clublands Development other than:

(i) Astothe Debtors, the claims allowable against the
Debiors under paragraph | hereof,

{ii} Az 10 any purchaser of Phase 1, the “Euiure
Sutider’s Responsibilities” Report (the “FBRR Report™) for Phase 1, a copy of

"Applicable Nevelapment Agreements” for Clublaids shall consist of the "Public Iaftastructure Agreernent For
Special Service Aroa Nusber 20 Clublands” dated June 5, 2003; the Setdesnent Agreement involvisg Tl Anest
dited November 21, 2002; the Clublands Develppent Agreement dated Cotober 28, 2002; UL, Ordinances.
applicativns and related docwnents; the Final Plans and Fisal Plat of Svbdivision o £ lubtands; ail docuraeons
relating to the bonds tsgued for Speaial Service Aven Nunber I {E8A-2}; all enginesring pluns propaccd by
Manhard Consulting Lad for Cliblands, mciuding o1l revisions theretsy; and all Landseepe Foprovesent Plans
prepared by Ives/Ryan Growp, Tov., acd tovisiong therete, sud any agresments ralating ta the Miller Hoad
rimge ssuzes,

iy
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whicit 5 attached as Exhibit C, 1o the extent such items were ubligations of the
Debtors under the Applicable Dovelopment Agreements;

(i} As to any purchaser of Phase 2, {x) the FBRR
Report {or Phase 2, a copy of which is aftached hereto as Exhibit D, to the extent
such ey were obligations of the Debtors under the AppLcable Dievelopment
Agresments and (¥) the Phase 2 Cap;

{v)  Asto any purchaser of Phase 3 East, the FBRE
Repert for Phase 3 Last, a copy of which is attachied as Exhibit B, to the cxtent
such items were obligations of the Debtors under the Applicable Developtrent
Agresiments;

(v}  Asio any purchaser of Phasc 3 Weat, the FERR
Report for Pluse 3 West, 4 copy of which is attached as Exhibit T, to the extent
such items were obligations of the Debtors under the Applicable Development
Asmesmeniy:

(v1)  Asto any purchaser of Phase 4, all Public
fuprevernents-which were the responsibility of the Debtar for Phase 4, and #Hy
dralnage issues relating lo Miller Road {(whether included as part of Phasc 3 or
Phase 4 but subject 10 any required easements having been obtained), to the exteny
such items were ohligations of the Debtors under the Applicable Developrnent
Agriemnts;

{vii)  Asto any and all purchasers, all requirements for
the issuance of permits generally imposed by the Village unless otherwise
provided under the Applicable Development Agreements with the Debtors:

{vii)  The Village reserves the right (o require in
sonnestion with a sale hearing that any and alf purchasers submit surety honds
acceptable to the Village for the construetion of the Public Tmiproversents
identified n 2(3i}-2{vi) above, whether required by any Applicable Development
Agreement, by stalule, or otherwise, and the Debtors and any such purchaser(s)
rescive the right io contest the same. Without limiting the foregoing, such
reservation shatl inchude the right of the Village, as part of the sales proeess, to
object 1o any assumprion and assigement of any Applicable Development
Agreement hrased on the need for adequate assurances of future perfanmance by
the purchasers and the rght of the Debtor and any purchaser(a) to contest the
samne. The Village also reserves the right to require any and all purchasers to
coraply with all applicable ordinances, codes, rules and regulations, and all
appheable federal, stale and local laws and the Debtors and any such purchaser(s)
resarve De right {o contest the same a8 not applicable; ‘

(ix})  Commitinent by the purchaser of Phase 4 to build

the Clubliouse for Clublands to the extent, if any, that the Debtors were obligated
to construet the Clubhouse under the Applicable Developtment Agecements or any

- 10-
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sther related agreements or as may otherwise be agreed to by the purchaser of
Phase 4 and the Village,

{x}  Withrespectto Phases |, 2, 3 East and 3 West, o
the extent any Public Improvement is not identified on the Prionity Lists or the
applicabrle SEC Report, Lhe Village, the Deblors, aty subsequent purchaser and
F&IJ shall, in good faith, attempt Lo ascertain and assiun responsibility for the
sompletion of such Public mprovement hascd ugon the delepation of
respongibifities for the construction and completion the Public Improvements
otherwise set forth herein. If the partics are unable to reach an agreement, the
purchaser for the Phase pn which such Public Improverent is locatod shall bear
respousibility for such Public Improvement anless, upon totion of the Debiors or
suck purchaser, the Coutt, by final and non-appsalable order, detcrmines that the
Village or F&D should be assigned responsibility for the completion of such
Public kuproverment based wpon {a} the general delegation of responsibilities for
the construgtion and completion of the Public Timprovements otherwise set forth
herein, (hy as to F&ID only, limited to the terms, conditions and Limitutions
{inchadiug the penal sum Hmitation) contained in the Bonds, and {c) as to the
Viliage, limited to funds available from SSA-2 funds, the Bonds or the Surety
Surplus, The Village may not deny a permit or vertificate of occupancy to the
fature builder on aceount of the Village not completing such Public
Improvemeis,

{b)  Except as permitted herein, neither the Village rior F&D may asscrt any
seclsedd, adminisirative or cure glaim apaingt the Debtors with respect to the Clublands
Development. Notwithstanding the foregoing, the following rights and ohligations are fully
reserved by any interested party:

(i3  Nothing herein shall be construed as affecting or in
amy wiy prohibiting or permitling any party from asserting any rights related in
the Village of Antioch Special Service Area Number Twy, including anvy right to
assess, lax, levy, collest, enforce, or take any uctign permitted pursnant to the
sertain Series 2003 FPrust Indenture and Scries 2003 Bonds, and applicable law,
telated to the Village of Antioch Special Service Area Number Two and any right

0 corilest same; and

(i}  Unsecured claims (which do not also constituse
administratve or cure claims) that may be filed herein by Antioch or F&D,

3. The Village shall cooperate with any purchaser of Clublands Phase 4 angd
shall issee the second funding phase of $§4-2 {(*Phase 2 Funding™) subject to the followin i

ferms and conditions.

11 -
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{2)  Antioch will market the bonds but will not puaranise that the
bonds will be sofd;

{p)  Antioch will issue the Phase 2 Funding in sccordance with the
‘erms ant conditions of the undetlying documents governing the issuance and funding of the
Phase I Funding. The Court shall retain Jjunsdiction to determine that legal oblipation; and

() The Phase 2 Funding shall proceed at the time designated i any
exising agreement between the Villape and the Debror, Otherwise, the timing of the Phase 2
Funding shal procesd pursuant to agreement between the Village and the successor or agsignee
of Neuniann,

4, The Viliage and F&D (as applicable) shall {1} Indemnifv and hold
harinless the Debrors {and any stccessor to the Debtors or purchaser of their assels) from and
against any claim or Sen which muy be asserted against the Debtors (and any successor o the
Byehtars or purchaser of their assets) by suppliers of labor and materal in connection with the
cempletion of uny Public Improvements by the Village or F&DY as contemplated by his Order,
provided that such labor or malerial were provided subsequent to the entry of this Order, (1)
only employ insured or bonded contrastors 1o complete the said Public Improvesments, sand {iLi)
namg the Bebiors {and any successor to the Debtors or purchaser of their assets identified a1 the
time that any contmet is entered into with any such contractor), at vo cost to the Dobtors {or
any sucsesser to the Deblors or purchaser of their assets), as udditional ingureds under &y
peiley of Hability insurance prosyred or furnished by the Village or F&D er fumished by &
prime comtractur in connection with the completion of the Public Improvements rontemntaed

by this Qrder.
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3 Notwithstanding any provision to the centrary, the Village has stay relief
lo druw upon (he BEA-2 Admiristrative Fund in accordanee with the Bond Docoments. The
Debtors agree not to assert any ebjection to the Village's right to draw upon the S5A-2
Administrative Fund for reimbursernent of the Village’s foes and expenses, provided that such
drasvs do not exesed $500,000 and that the Debtors are released from any claims that have been
paid therehy.

b, Motwithstanding any provision herein to the contrary, this order does it
rddress any clalms or other matters pertalning to or arising from foe NeuMaven {Deercrest)
Development and all such matters asserted in the Motions shatl be continued o July 16, 2008.

7. The agresments set forth herein are expressty hased upon the Village and
F&LD having exesuted the Completion Agreements prior {o the entry of this Order.

8. Por mfvrmational purposes only, the Village shall provide the Debtors
with notice of any S8A-2 draws within three business days after any sooh draws.

5. Notwithstanding anything contained herzin, the Dehtors reserve the right
to seek o roject iny of the Applicable Development Agreements and all parties reserve the
right o contest the same.

10, While this Order refers to the development as “Phase 1, “Phase 27,
“Phase 3 East”, “Phiase 3 West” and “Phase 4” consistent with the existing development
documents, a8 a result of the different stage of completion of all or a portion of the various
prases, the {lublands Development has been divided inte Parcel A, Parcel B and Parce] ¢ for
roarketing and bidding purposes. To the extent that all or a portion of a “phase” |3 included

within g “parcel”, the buyer of such “parcel” shall have all the rghts set forth herein and,

-13.
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subjeet {0 the temms of a subsequent sale order, 2t of the obligations sel forth herein with
Tespect o fhe “phase” or portion of a “phase” that comprise such “parce!™,
Fi. This QOrder shall be effective and enforcegble immediarely upon entry

nerpaf and shall net be slayed for ten days afier the cotry of this Order,

AGREED AND STIPULATED 110

VH.LAGE OF ANTIOCT, an Rhinois
Municjpal coiporation

£ L ! ‘
‘ 1 Vi A A R TN A Ak A
SKADDEN, ARPS, SLATE, ’
MEAGHER & FLOM LLP
Guerge N, Pavagekis {ARDC No. 06205271)
Staphen D, Willlamson {ARDC No. 06244130}
Chicago, Hlinois 60606-1285 FIDELITY & DEPOSIT COMPANY OF
{312Y 407-57003 MARYLAND
Altorney's fhr Dehtars anid
Dbt sein-Possession

\
i

By

Dated: Clideago, HMinois
July 23, 2008

Lawrenee R Moslmann (ARDC No., 1937448)
HINEHAW & CULBERTSON LLP

222 North LaSaile Streot

Suiie 300

Chicago, (L 6U601

{5123 7043000

Attomeys for the Village of Antioch
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subyect lo the terms of u sebsequent sale order, all of the oblipations se: forth herein with

Fespect o the “phase” or portion of 2 “phase” that comprise such “parcel™,

th. This Order shall be effective und eoforceable immediately vpon entry

herend and shail not be stayed for ten days afier the entry of this Order.

ACTRERY AND STIFUTATED TO:

BRADDEM, ARPE SLATE,

MEAGHER & FLOM LIP
Guimge W, Panagaker (ARDC No, D6205271)
Stemhen D Willlarasan (ARDIS No. 66244 130)
Chivago, lingis 90606 1285
(31234070

Attortey’s for Debiors and
Debtors-in-Possession

Daied: Chizago, Hlinois
daly 2008

Lawrence R, Mosimann (ARDC No. 1937448)

HINSHAW & CUTLBERTSON LLP
222 Mol Laballe Sroo
Seite Sk
Chiespo, TL 80601
PRI 043000
Allomeys for the Village of Amticeh
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SRECUTION OOPY

ANTIOCH CLUBLANDS PHASE 1 COMPLETION AGREEMENT

This Completion Agreement (CAgrecmaent™ is made by and between the Vidage of

Ansioch {the "Village” or "Antloch™ and Fidelity & Deposit Company of Marviand (E&D")

P e PR
andd as eftective fhis 177 day of May, 2008

M
e

RECITALS

Noumarm Homes, Toe, (“Newmann™) and the Villege entered oo 2 cortzin Infiastrocture
Apreement (NTA™) dated June 5, 2003 (a copy of which is artached us Fxhibit B w0 the

Stay Reiiel Moton {defined bebow in Recital “F™), for the dovelopmen: of  sundivision

.

commenly bnovn as “Clublands Phase 1. {the “Subdivizion™ The 14 among other
things, requires that Neunann construet site improvements or infrasizuctare Tootlactivaly,
e “lmprovements™) in the Subdivision for the health, ssfory and welfare of ke
residents,  Attached hereto and made a part heveof as Bxhibit A is a Iist of 5l of the
decuments (the "Improvement Dovuments™) governing instafladon of fhe Rnprovements,
Whith Neumarn 6 obligated to instal] th Clublands Phase

Az reguired by the IA, in order to secure performanice of Meumaus’s oblipaton to
comgiruct @ Improvements, Newmamn proctred and delivered to the Village
Subdivision/Site Improvement Bond No. 8614762 {the “Phase 1 Bond™ dated Cotober
28, 2002, I the original penal sum of $3,122,003.13 (s copy of the Phase | Tond i
atehed hereto as Bxhibit “B”), which was issued by F&D. ag surety, and namos

Neumany, a3 principal, and tive Village, 25 obligee,
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Bmith Enginesring Copsultants (“SEC™), the engincers irm. the Village, prepared o
summary o1 punchlist of Public Improvements for Clublands -~ Prasc |t {ahached 1o the
Stay Relief Motion as Bxhibit “H"), which shall be referred to as the “Phase | Punchlis®
Eu) with inpur from Foreon Interngtional - Michigan, Lid, F&D's consultant, nrapared
& oriority Hat for Phases 1, which is attached to the Stay Relief Motion (as Exhibn ©07
frefervel to as the “Phase 1 Prorily List™), which the Village contends ghonld be
commpiead o a priority basis;

The Village contends that Nenmann s in breach of the LA because Menmann haz cetsed
alf swork om fhe fmprovements for s period of six (8 conseoative mondy withour
reasonable cause for delay;

MNoumann filed a voluntary Petition for Refief under Chapter 11 of the United Stated
HBankroptoy Code (“C?nda”) on or about November 1, 2007 (the “Petition Dare™};

v

Thae Village has prosented to the Bankroptey Court the Supplemeniai Motion of the
Village of Antloch for Relief from Stay (the “Suy Relisf Motion®);

The Village, F&D, and Neumann have agreed on the form and content of ar agresd ordor
{the “Dhraft Sy Relief Oveder™) that muy be entered in the Newmane Hankrupiey
Procedings with respect o the Stay Retief Motion, wiich provides in part that upon
eatry fhereef the Village may declare Neumann to be in breach of its oblipations undaey
the 4 s that the Village may demand that P&D perform its obligatinng under the Phase
1 Bond. A copy of the Draft Stay Relief Order is attached hereto as Exhi'bi.t Cy

Upon entry of the Draft Stay Refief Order, the Village intends to declare Neumann in
defaalt of s obligations under the 1A and to makes 2 demand spon FED w perform its

obiigarions under the Phase | Bond and, in contemplation of thase svents ccourring, this
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Agreement sontains the ferms ond conditions under which F&D will perform suck

ohligations,

AGREEMENT
WOW, THEREFORE, in considerstion for the terms and condivons set fhmh in tis
Agreement, and for other good and valuable consideration, the yeceipt and adeq wacy of which is

aoxnewledged, the Village and F&D apree as follows:

The Recitals are incorporated hersin.

. Antioch and F&D agree to the entry of & stay rellef order in 2 Sum substantialiv
similar 1o the Dratt Stay Relief Order granting relief to Anfioch to declare Nevmann i defuult of
its-obligations under the 1A and to make a demand under the Phase 1 Bond,

3, Upon the entry of the Stay Relief Order referred fo in parsgraph 2 above, Antioch
sigll declare Neumann to be in breach of its obligations under the IA wita respeet to fae
compietion of e .Irxlp.:'uﬁemaﬁts, inclnding, without lmiration, those items identified W the
Phase 1 Priovity List. Antioch shall also make a written demand upon F&D o GHill cerain of
i obligetions under Phase 1 Boud by completing the items on the Phase | Priority List. The
foregoing declaration of defsult and written demuand are conditions precedent tn FEDS
ahiigations under this Agreoment and upder the Phase 1 Bond.,

4, Frovided that the fémguing comditions are satisfied, F&D agress to compiets the
“A" items on the Phase | Priority List (the “Priorty “A" Items) in accordance with; the tenns and
vonditions of im;,im'\:amcm: Documents insofar as they are apphcsble to the Priority "AY ltems,
F&D shail hive o contravtor t0 complete all such items. Without limiting the f'cn'uguir—.ggz Fan
shall require ity contractor to comply with all insurance reguirements sontaiped o the

improvement Docusents and shall comply with any applicahle prevailing wage faw, P& shall
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require the comtractor o furnish pavment and performanes bonds in the smount of the contract

awarded 10 suid contractor and farther require that the Village be named o8 an additional obligee
thereto. The Priodty "A” Hems shall be completed on or before October 30, 2008 fthe
“Compietion Date’™. Thoe is of the essence. However, subject W the requirements of paragronh
5 Rwreof, TAD may rﬁ:q,nest extensions of Complefion Date, which recuests shail not be
unrensonsh iy \:ién'md, provided that F&D has pursued completion of the Prioviry “A" Trems with
reasonable promptness. In the event that the construction of the work is interrupted ar prevented by
ety of God, acts of war or rebellion, labor distarbances {other thun those caused by F&D or i
cantractor, aats of Government or governmental officers oy any cavse hovond the contnl of F&D,
P& shadl not be pesponsible for any Josses or damages, including aftorneys fees, resulting from amy
deduys nensed by e foregoing,

3 P&D and the Village agree that this Agresment cannot be modified or smended
matenially redoce the scope of work identificd on the Priority "A" Dems or to extond the
Complation Date beyond October 31, 2008, without the consent of Newumana or ity designos,
wiidh consent shall not be unrensonably withheld.

B, As part of the Draft Stay Relief Order, Neumanu may convey 1o Antioch fre
Improviements censtrocted to date by Neumann in Phase 1. By accepting auch improvements,
Antloch does aot release FAD from Hs obligations uader the Phase 1 Bond.

7 Antinch has previonsly issued Special Service Ares Number Special Tax Bonds
(S8A-2) for cortain improvements regarding Clublands, 'The Village représents to F&D based
upon infermation received from the 8SA-2 Truster, that the halsnce in the §8A4.0 Improvemsnt
Fand as of May 21, 2008 is 555‘.32,956,26, which includes acerued interost (the “§84 Balanee™).

The Yillage has advised P& that it will aot honor any regquest by F&ED for pavment fromr the
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85A Improvement Fund for work performed by F&D or it contractor on Phase | FéD reserves

any and all rights and remedies available to it to contest the Village's decision to not honor any
sach requesis for payvment, F&D does not intend fo waive spy such Aghts or remedies.
Stuztiarly, the Vilage reserves any and all rights and defenses to any such claims hat may be
asserted by F&l,

5. Carrently, 8 mechanie lien clain under Seerion 23 of the [lnsis mechanic Lion
Act has been szrved by Lake County Grading seeking fo impose a Hen upen the S5A4 Balunes,

N in the event either party obtains a final and non-appeatable order from a ot of
competent pursdiction declaring that the dishurserneni of the $SA Balance wes tmiproper, both
the Villsge and F&D agree 1o restore to the SSA-2 Improvement Fund the amomt of my
improper dishursement of the S8A Balance recsived by F&D und/or the Village, P&D s not
1*$spmulsible for restoring funds which had heen improperdy distursed to Amtioch, and Antioch is
ot respoasinle tor restoring funds whick had been improperty dishursed to P&D.

WL The parties agree that the eurrent penal sum of the Phase 1 Bond s §3,122,003.22
tthe “Penal Bum™. FED shall bo entitled to reduetjon of the Penal Sum by the amount paid by
Farid (1) tor completion of the Priority “A” Items, inchuding, without Hmitation, amonnts paid by
P& Tor the earrection of any defective work installed by Newmann or anv of it contractors and
{0} for any ongingering or other professional expenses contemplated by the construction
docuisents, such ua the preparation of record drawings, Except for the foregeing enginesring
fews, the Penal Burp of the Phase 1 Bond shall not be reduced by amounts pald by P& for
engineering, conauiting or legal expenses incurred by F&D or construction costs incurred for He
sorteetion of defective work installed by F&D or any of it subcomwactory, Bffective upon the

Willagt's avesptance of and F&D's convevance to the Village of the complersd “47 items
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wdentified in the Phase ! Priority List (the “Accepted Improvements') and except for latent
Y ‘ ! J P

dufects of which the Village, upon reasonable inspection, could not have discovercd ag of the
dave of geid convevanes, the Village releases F&ED from any and all additional ciaims, Dabilities
aind dumages, incheding attorneys” fees, with respect to the Accepted Improvements.

Pl 3ubiset to the thmgcning‘rcductzi on and releass, Antioch reserves any and all nghts
and cluimzs which Jt has or may hereafter have under the Phase | Bond. at law or in equity and
aieey that Fas Hability wo the Village is Hmited to Ponal Sum which remains after reduction
of the Penel Sum due fo completion of the Priotity "A™ fems, us provided herein, F&D reserves
any and 21! rights and defenses available to i under the Phase | Bond, at law ov in couitv. The
Willage aml F&LD do not intend to waive any sech rights, claims and/or defenses,

12 P&D shall provide to the Village » written warranty from the conbraciorls) ¥
retaing fo perforrn the work on the Priority “A” items which gusranices to the Village the
workummship and material faenished by the gaid contractor(s) for one year commencing on the
dote ol substantial completion of such work, F&D and its contvactor(s) shall have no
responisibility for wrranting any of the work performed by Neumann or its contractors.

13, F&D shall be represented at the Projest by 1. Bugene Morgan or another desiones
of Forcon International - Michigan, L., (the “Authorized Renresentative™, The Authorized
Representutive will represent the P&IY in dealing with the Village on deyv-to-day constriction
wgues with reapect w0 the work, The Authorized Representative shall bave, on behalf of the
P&, the authority w negotiate ull change orders for extra work requested or required by V illage,
All chamge ruders shalt he execimed by FAD. Al requests for change orders must be submitied

o Mr D, Hugepe Morgan, Foreon Intemational - Miehigan, Ltd., PO, Box 389, 7513 South

e
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Harbor Drive, Pontwaser, ME 49449, The authorized represantative for the Village shall be Ms.

Jill Velan, Village Adminisirator, whose address is st forth in paragraph 13 below,

l4. This Agreement containg the entire understandings und apreements of the mirties
hereto, Al eral or writien agroements prior to the effective date of this Agreament and which
relate to this Agreement and the matters set forth herein are declared null and veid. Asy
modification v this Agreement must be made i writing and exeented by the purties hereto

53 Any notice mcmirz:ld o be made under the terms of this Contragi shall be deemed
made if either party mails susk notice by first class mail, postage prapaid, as follows:

A0 the Village:

e, Sl Velan, Administrator
Village of Antioch

474 Nain Btreat

Antioeh, 1, 40002

Tel: {815} 395-1000;

Hasy f818) 305.1020
smatlivelan@antiochil.gov

with a copy 1o

Lawrence R Moelmann

Hinshaw & Culbertson, LLP

222 M. La Salle Street

Sudte 300

Chicago, 1L 60601

Tal: (312) 704-3220

Fax: {312) 704-3001
email:bmoslmamm@hinshawlaw. com

F&D:

i Hugens Morgan

Farcon International — Michigan, Ltd,
B Box 389

*513 South Harbor Drive

Peptwater, M 40449

Ten: 8231) 8692007

Fax: (2317 859-2123

email: gmacreang

ks

oy
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with # zopy to;
Comeliws F, Riordan
Riordar, Dounelly, Lipinaki & MeKee, Lid.
18N, Derrborn Street
Fourth Floor
Chicago, IL 60502
Tel: {312) S89-6010
Fax: (312 663-1028
emsil: griordan@rdlmlaw.com

6, It {2 understood and agreed by FAD and the Village that this Agreement shall by
constried without any regard to any presumption or other myle recjuiﬁng construction against the
party causing his A grsement,

¥ This Completion Agreement mgy be executsd in counterparts.  Signatures
transmitiad by Jeaimile or e-mail shall have the same legal effact vs otiginal si gnature,

- 14, D‘Lﬁm‘ that as specifically provided herein at paragraph 5, the parties agree that no
third party shall have any rights under this agreement.

9. This apreement shali be governad by the law of the state of Hlinois,

IN WiTNESS WHEREOF, the parties have executed this Completion Agreement this

27™ day of May, 2008.
ATTEST ‘ VILLAGE OF ANTIOC L, un Hlinois
’ﬁﬂ\f Municipal corporation
gls fE »\ '“*
w0t Aoue .
ks C] ::rk f It_,sﬁ’ffapﬁ Administmtor

FIDLEITY & DEPOSIT COMPANY 0OF
MARYLAND

Ciaisis qr;&mm
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EXECUTION COPY

ANTIOCH CLUBLAN MPLETION AGREEMENT

This Completion Agreemest (“Agreement™ is made by and betwoen the Village of

Antloch (fhe "Village” or “Antioch™ aud Fidelity & Deposic Company of Marviand (“F&TH";

and 15 efective thig 277 day of May, 2008

RECITALS

Neumngan Homes, Ine, (“Newmaasn™) and the Village entersd into & cerlain Jufrastruciore
Agreement (“IA”) duted June 5, 2003 (4 copy of which is attuched as Exhibit B m the
Sray Balief Motion (defined below in Recit.ﬁ% “FY, for the development of & subdivision
pommonly known as “Clublands Fhase 3" {the “Subdivision™ The {4 .amtmg other
things, requires thet Newmann construct site improvements or infrastructure (collociivel v,
e “improvements™) in the Subdivision for the health, sefety und welfire of the
residents.  Attacked herefo and made u part hereof as Exhibit A is a lst of il of the
documents {the “hinprovement Documents™) governing installation of the Improvemoents,
ywhich Netmann is obligated to install in Clublands Phase 3

Ar reguired by the LA, In order to secuse porformance of Neumann's obligation o
construet  the h.npxm‘emenfts, Newmarm precured and  delivered o the Village

Sitbdivision/Site Tmprovement Bond No. 086630835 {the “Phase 3 Bong"} dated
September 19, 2004, in the original penal sum of £8,053,2213.00, with a revised and
current penal sum in the amount of $3316,832.20 (& copy of the Phase 3 Bong is

attached 1o the Stay Reliof Motion as part of Group Exhibit “D™3, which was issusd (53

F&D), as surety, and names Neamann, as principal, and the Village, as oblipes:
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b.

Bmith Engineering Consultants (“8EC™, the engineers for the Village, preparsd

sunsmaries o1 punchiists of Public Improvements for Clublands — Phase 7 West {attached
f the Stay Relief Motion as Exhibit ™) and fir Clublands — Phase 3 Fas {attached to
te Sty Relief Motion as Exhibit “K”), which eollestively shall be refarred {0 0 the
“Phase 3 Punchlists.”  SEC, with input from Forcon International - Wichigan, L.,
Fair's vonsultant, prepared priority lists for Phases 3 West and Bast, which are attachod
fo the Stey Relef Motion (as Exbibits “P" and “(" (collectively reforred 1o as the “Phase
3 Prionity Liste”™), which the Village contends should be conrpleted on a priority basis:
Tre Village contends that Nenmann is in breach of the 1A because Newmann has eensed
all work on fhe lmprovements for a pm’iod'{}f six {6) corsesutive months withou
rezsonieble couse for deley;

Neurmarn filed @ voluntery Petition for Relief under Chapter 17 of the Tnhed Statud
Sankruptey Code {(“Code™} on or about November 1, 2007 (the “Petition Date™y;

The Village has prosented to the Bankouptoy Cowt the Supplements) Motion of e
Village of Antioeh for Relief from Sty (the “Stay Retief Motion™;

The Village, F&D, and Newmann have aprecd on the form and conten of un agreod ordor
fthe “Diait Stay Relief Order™) that may he entered in the Neumann Bankrptoy
Proceedings with respeet to the Stay Relief Motien, which provides in part that upom
entry thereef the Village may declare Newmnanr to be i breach of ity obligations under
the 1A sn that the Village may demand that F&D perfortn its obligations vnder the Phase
3 Bonc. A copy ofthe Draft Sty Relief Order is attached bereto as Bxhihit 3

Unor entey of the Draft Stay Relief Order, the Village inteads to deciave Newmann m

defouit of its oblgations under the TA and to make & demand upon FED to poerfony s
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obligations under the Phase 3 Bond and, in contemplation of those events aeeurring, this
Agreemient contains the terms and conditions under which F&D will perfor such

sbligaions,

AGREEMENT
NOW, THEREFORE, in consideration for the rma and conditions set foril i this
Agresmont, aad for ofher good and valuable consideration, the receipl end adeguacy of which: iy

acknowledped, the Village and F&D a gree as follows;

1 The Recitals are incorporated herein,

2 Antiech and F&LY agree to the entry of a stay relief order in & form subgtantizliy
simifar © the Draft Stay Relief Order granting relief to Ant‘imh to deciare Neumann ini defaudt of
its obligations under the 14 and to make a demand under the Phase 3 Bond,

3 Upon the entry of the Stay Relief Ordr:f referved 1o in paragrapl: 2 shove, Antioch
shall declare Moumann to be in breach of iy obligations under the IA with respect to the
completion of the Improvements, ncluding, without limitarion, those items identified li::: the
Phese 2 Priority Lists. Antioch shall also make # writtens demand vpon F&Y to fulfil] eCrtain of
its obligations under Phase 3 Bond by completing the {tems on the Phaso 3 Priority Lists, The
forcgoing declurotion of defanlt and written demand ave conditions precedent to F&Ds
ubibgations under this Agreement and under the Ph ase 3 Bond,

“. Provided that the foregoing conditions are satisfied, F&D agrees to complate the
“A™ items on the Phase 3 Priority Lists (the “Priority “A” Iterns”) in accordance with the tems
and conditions of fmprovement Documents insofar as they are applicable 10 the Phuge 3 Prionty
Lists. F&ID shell hire & contractor to complete all such items.  Withew: iimiting the foregoing,

F&E shall reguive 43 contractor o comply with all insurance requirements contained i the

-3,
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Improvement Documents and shall comply with any applicable prevailing wags law, T&D shall
requive the coniractor to fumish payvazent and performance bonds in e amount of the conteact
awarded 0 safd contraetor and farther require that the Village be pamied as an additiony! ohligne
therato.  The Prority A ltems shall be compieted on or before Cetober 31, 2008 {the
“Completion Ilaw™), Time is of fhe cszence, However, subject to the requirements of paragraph
3 bereof, FAD may request extensions of Completion Date, which reguests shall not be
lnreasonaoly denfed, provided that F&D has pursued completion of the Priority “A” Irems with
reasonanle prompiness. In the event that the construction of the work is fdesrapied or prevensed by
dets ol God, acls of war or rebellion, labor distwbanoes (other than those caused by F&D or irs
contracter), gets of Government or governental officers or any cause beyond the confrol of P&,
&l shall not be responsible for any losses or damages, including attornevs fecs, remilvs i from anv
daiays caused by the foregoing,

35 F&D and the Village agree that fhis Agrecment cansot be mocified or amendad 1o
materially reduce the scope of work identified on the Priotity “A” Tems or to exiend the
Completion Date bevend October 31, 2008, without the consent of Neomanm or s designoe,
whivh cemsent shall not be wrgasonably withheld,

fi. Ax part of the Draft Stay Relief Order, Nemnan may convey w Antloch the
improvements constructed to date by Nevmann in Phase 3. By secepting such iraprovemcns,
Antioeh does not releass F&D from jts obligations wnder the Phase 3 Bond,

7. sAntiech has previousty issued Special Service Aren Nunther 2 Speectal Tax Honds
{(85A-Z) for cortadny improvements regurding Cloblands, The Village repressnls w F&D, based
upim dformation received from the S84-2 Trustee, thar the halance in the $84-2 Improvement

Fand as of May 21, 2008 is S032.956.26, which includes acorued interest {ihe "854 Balance™,
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Antioch has advised P&D that it intends to draw from the S8A Balance the sum of $64 00000
for engincering costs and an additiona) sum sutficient to pay for conmpletion of the Public
wnprovements for Clublands - Phase 1L F&D} pErecs not to poniest the withdrwal of
FO0,000.00 Fora the 5A.2 I provement Fund in the partial payment of engineering cosis, and
the Village agraes nor o withdraw more than SO0,000.00 from the S84-2 Improvemant Poed for
the payment of enynesring costs.  Fxeept for the foregoing 390,000 withdrawal, F&D hes
adviged the Village that it abjents to any withdmwal of the S$A Balance which are not anthorized
by the agreemenis) governing the use ‘ami dishursement of funds In the SSA fm mrvement Fund
and, eonsequently, any such requisition and withdrawal of funds from the 384 Balanes is done

)

without F&I3's ngresment oy congent. P&D reacrves any and all rights and remedies avaiiable o
ft to vomtest the Village's withdraval of funds from the 8SA Balance, F&D does not infend 1o
walve any such rights or remedies. Similarty, the Village reserves an s and all rights and defenses
W uny such claims that may be asserted by F&D. Antioch agrees to puy to F&D ary and al)
reimaining fands {n the $$A.2 fmprcwemmt Fued for in aecordance with the agreemonts
governing said fund to partially cover the costs related 1o the Phase 3 Prionty Yems. provider
thitt there are 1o assersed lons or encumbranees apainst sueh finds, F&D's acgeptance of any
such payment ahall not constitute a waiver o7 releage by F&D of any rights or remedies avatiahle
fo Féeld with respect to the Village's use of such fonds.

A, Curvently, 4 mechanic lien olaim ynder Seetion 23 of the Ulinols mechanie Lien
Act has been seved hy Lake County Grading secking to impose a len upon the 554 Baianee.

9. Es the event either party obtains 2 final and ton-appealable order From s court pff
competent jurisdiction declaring that the disbursement of the S$A Balance was improper, botd

the Yillage and F&D rgree to restore to the SSA-2 Improvement Fund (ke amount of myv
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improper dishursement of the $8A Balanee received by F&D and'or the Viliape. F&D is not
responsible for remoring funds which had been improperty disbursed to Antioch, and Antioch is
hot responsible for restoring finds which had been irapropecty dishursed to Fa&D,

il The parties apres that the current periad sum of the Phase 3 Bond is $3,316,232.20
Uthe “Peral Bum”y. F&D shali be entitled to redustion of the Penal Som by the amound paid by
FED{D for compietion of the Priority “A™ liems, including, without 1 imitation, amowsts paid by
Férly for the corraction of any defective work mstebled by Neumann or any of its contraciors end
) for my ungineering or other professional expenses contemplated by the sonstruction
devuments, such as the preparation of record drawings. Exeepl for the foregoin # elgineering
foes, the Penal Sum of the Phase 3 Bond shall not be reduced by amounis paid by F&D o
mgineering, consaiting or Jegal expenses incurred by F&D3 or construction costs incurred for the
correstion of deleetive work instalied by F&D or any of ils subsoniraciors. Effeetive upon the
Vitlage's acceptance of and F&DY's conveyance o the Village of the certain Public Im PYOVESTCN
ideniified as “A” Jtems i lhe Phase 3 Priority Lists (the “Aceepted Improvements™) and except
for latent defects of which the Village, upon reasonahle fnspection, could not have discovered s
of the dare of said conveyance, the Village releases F&D from iy and ail addidonal claimg,
lahilites and cagages, inl uding attorneys’ fees, with respect to the Accepted Improvemonts,

Lo Subjset to the foregoing reduction and release, Antjoch reserves uny and sil rights
aud elaims which it has or may hereafter have under the Phase 3 Bond, at law or in guity and
sgrees that F&D's Hﬂbi'ﬁty to the Village is limited to Penal Sum which remains after reduction
of the Penal Sum due to completion of the Priority “A™ Ttems, as provided herein, P&IY rescrves
any and all Hghts and defenses available to it undey the Fhase 3 Bond, at law ar in aquity. The

Viltage and FAD do not intend to walve amy such rights, claims and/or defenses,
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1, F&D shail provide to the Village o writion warranty from the contractor(s) it
retains o perform the work on the Priority “A” ftems which guarantees to the Villape the
workmanship and moterial fismished by the said contractor(s) for one yoar commaneing on e
date of substancizl compietion of such work, F&D and its contractorisy shail have o
respunsibility for warranting any of the work performed by Newmann or its contractors,

15 F&D shall be represented at the Project by D. Fugene Morgan o snother desi ite

of Forcon International — Michigan, Lid,, (the Authorized Representatrve”). The Authorized
Represemative will supresent the F&D in dealing with the Village o day-to-day conatrustion
wsees whh respest to the work, The Awuthorized Representative sholl have, on behalf of the
F&ly, the muhority 1o pegoiate all chenge orders for extra work requested or regurired by Village.
Al change orders shall be cxecuted by P&D. Al requests for change orders must be submitted
o Mr D Rugene Morgan, Forcon International - Michigan, [1d,, PO Box 389, 7513 South
Harbor Drive, Pentwater, MU 49449, The mathorized representative for the Village shall he M.
Jul Velan, Village Administrator, whose address is set forh in paragraph 13 below,
2. Vhis Agreement contains the entire understandings and agreaments of the partiey
nereto. Al oval or written agreements prior to the effeciive dute of this Apgresment und which
relate to this Agreement and the matiers set forth herein arc declared null and void, Any
woditivation of dis Agreement must be made in wriling and exceuted by the parties hereto.

5. &py nouee requivad o be made under the terms of this Contract shall b dectned
male if either party maiis such notice by first class mail, postage prepaid, as folows:

Ao the Villase:

Mg Sl Vehan, Administrator
Village of Antioch

574 Main Strest

Sntioch, T 60002
Tal {8157 3531000

—7.
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-r?\

Fass (B15)3950020
emuibivelandfannochil ov

with a copy

Lawrence R, Moeltnann

Hinshaw & Cutbertzon, LLF

22N La Salle Sweet

Ruite 300

Uhicage, IL 60607

Tl (3121 T04-322¢

Fax: (312) 704-3001
smiblmoelmanndhinshawlaw.com

Ag tp P&

- Eagene Morgan

Forcon International — Michipssn, L.
PO, Hoy 389

7515 Bouth Harbor Deivo

Pentwater, M1 49440

Tel: B2311 8692017

Fax: (231) 869-212%

emafh: smaoreandiforene come

with a capy to:

fomnelius F, Riordan

Riorcan, Donnelly, Lipinski & MeKee, Ltd.
IO N, Dearbom Smrest

Fourtly Flooy

Chivage, 1L 405802

Tel: (3123 389.6010

Fax: (3123 663-1028

[t is understood and agreed by F&D and the Village that this Agreement shall he

wonstoued without any regard w any presomption or other rule reguiring construction against the

parly cavsing this Apreement.

This Completion Agreement may be exesuted in counterparts.  Signarures

trangmitted by fuesimifc or c-mafl shatl have the same le gal effect s original signature.
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18 " (ther that as specifically provided herein st puragraph S, the paniies paree tiat ne
third party shail have any fights under this sgresment,

m. This agmenaﬂnt-shu!] be govemed by the law of the state of Dlinoje.

2l WITNESS '-WHEREOF, the parties have executed this Completion Apreoment this
27" ay of biay, 2008, '
ATTHST VILLAGE OF ANTHOCH, gn Ilinois
Munizipal corporation

e
/ 4

i i u / . - - _
mondil A pr

Its Clerk " Hs Villsge Adminigtrator
(-~

i

FIDLEITY & DEPOSIT COMEANY OF

MARYLAND
Bydee des e 77/
Claiks Cﬁ’ﬁnse‘!
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Fxhibit B3

The Vilage's Responsibility Repord - Clublands Phase H )

Iy general. the Village of Antioch (the “Village™) will complote the Public mprovemers for i
Clabdands Prase I Subdivision i accordance with the stay Belie! Order entered iy the Novmann
Homes Bankiuptey proceedings. Inan effort (o further clanify the work that must e completed
vy the Village in Clublonds Phase 11 Subdivision, SI¢C Grroup, ne. has prepared the 1t below,
Chie J15lowas taken from (e Clublands Plase 11 - Acceptance Review Noo i laetler propared
SEC dated Decembar 20, 2007, The Village's respunsibilities do not extend to the fos owned by
e Diebtors an the e the bankruptey provecdings were comenced {Lots 138167, 164, 173
and [ 74) The fabare buitderideveloper wili have responsibifity for these fots as stated i Fxhubic
15

Vhie fimwre itdersdoveloper must submit Rocord Brawings ot the fot grading and
weerluai dow rowtes (i locuted on and adjacent 10 the o ey own) to the Vitlage for
reviewsapproval paor to the ceupancy permit buing issued for that home. The ot e
drawings will atow the Village 1o vertty that the fingshed tot grading whed ovoriand 1w
FRtias are constructen maccordancs with the approved cngrineering pluns.

He Dresion cuntral measires on e site nst be repaired wnd mainiained and {1 s antieinaed

h Village will repair the site erosiom conirol delicicncics Prior w the propeny oelng

sl The Village will repair the dameged silt fence and straw hates, wstablish wernporas
vigetation an disturbed arcas, and maintain crosion control memsuroes U il e site oy

sabitizoed,

v

54
Lt

HEL e Villigre wil romove ail garbage and debriy from the vacant fots and will stabilize the
lots with teaiporary seeding ( clay bustery until an adeguate mat of vimeladiom i

watablished.

V. The Village will address the deficienzics with the wettands and stormwarer sior
Vo The Vitlage {5 responsible for correctng the deficiencies noted with the sanitary aower

Vi The Villige i responsible for carreciing the deficiencies neled with the storm sower
SRl

Vi The Vlage s responsihie for correcting the delicienctes noted with the water maig

dumreveinens,

VL The Wiikge is respomsible for mstalting all missing street signage and vorrecting ail
deliviencies noted with the sireet s gagy,

X, The Vitlage §s responsible for correetimg all the deficiencies with the streo babis systen,




X
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Fxhibit B
Fhe Village is responsible for cotrocting the deficiencies in 1 the roadways and ropatring
the damaged curb and nstalling the fing] [it of asphalt on the roadwiys,

Tha Villae 15 responsible for mstatling the sidewadtk on Lots 164 angd 17 atong with
repring v defioiem sidowalk as noved,

The VMillage fs responsibie Tor repairing all deficiencios with eRIsng drveway anrons,
The Village is responsibie for completing the Notice of Termination.

e Viilage wapmm?‘lu o7 installing the pavement markings once the Gnal surtace
course of asphali s instalied.

2 i responsible for installing the subdivision SUCVCY TRanumea iy lion,

The v

The Village's stalt is responsible for submitting the fnal docnments (Bill of Sale.
Mamtenaney Guaranioe, ete) 1o the Village Board and regquesiing aeceptines of the
mprevenionts once al? the work is comploted,
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Fahibit {C

Lhe Future Builders Responsibitity Report .. Clublands Phase |

Wiy
Ny consirues

muliderdevstoper who will purchase the Clublands Phase | Subdivision will have w
the improvements and hames in aceordance with the approned B :

)

Plans, Viliege Ordinances, and Agrecments that were in place with Newmams Homey, A

T

subdsceuenily detined snd or superseded by the Order, the futare {miidu:z"’ci»‘:wiog avwdlf he
sespansible for installmg the driveway aprons, sidowalk and hadseaping on adiaeont b then
it that ey wre constructing homes on, Plus, the futire builder adevedoper is raspoansgihhe for
proteching the vompleted public and private improvements from dummages white they are
complating thetv work, In i clfort o further clarity the work that must be completed byt
Astare buikderGeveloper in Clublands Phase T Subdivision, SR Cieoup, fne. Bias propared the Hss
below. The Hsr was mken from the Acceptance Review No. 1 letter propared By SEC dated
Davenbor 200, 2007

The Tufure hm’ldc1'*{1&*\';:10;1&;1' must subrmt Record Drawings of the fol grading and
overiand How routes Ul ocated onund adjacent o the Tos | by v}t the Village for
reviovy annreval prier o the cocupancy permit being issued for that home. The e reeard
dmmnm will alfew the Vitlage to verity fhat the finished 1ot arading end averiang 1oy
OGS arc cosstraction i aecordance with the approved engine serihg plans,

. The future butider developer must waintain the sites, meluding the crosion controd
mesures Ty thale Lot grading and averland fow roies (f located on and a JEcent (vt
ot they own) enes they fake ownership until the work iy completod and accepted by (he
ARHFE w.

I The Bature builder'developer raust complote the Tot grading work i aceordancy with the
approved engmeeriag plans (overland fow roules. no nonding, eie). 14 ity stagtore
e ot requires adjustment in elevation in ordee to confor o the Gnisihed {o: grading.
thin thye 'hnm builderrdeveloper will adiust the structure onee the Sl srading work is
completad, The firare builder'developer will have the ¢ responsibilivy of maintiiging their
lows frmowing, elpan up debris, crosion control, cted until the home constriction is
compieted and the Improvements accepted by the Village,

IV, The 1 e buiiderdeveloper will be responsible for installing alb mussinyg landscaping,

; ummnmd landscoping on their Jots und guarantee all Jdtid‘»td{m"? wstablod i the
I\i"\\ cojacent (front o side vands) to their ot for a period ol one TH vear alter the waork
s sceepted by the Vitlage Board. Additionally, the frure builder-devel n;m will by
““\Nsmhi\ for vemoving the asphalt parking Lot grading Lots 4, 10212 i sevordanee
wilh the approved englneering plans,

nr

.

The fanare butlder-developer is tesponsible for instailing the sidewalk on Lots 1<+,
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VI The future builder/developur is respansible for instalting ali new driveway aprons for
thuir tots,

VIL The futare builderideveloper may apply for his own TEPA NOT for the lots that ke s

DUTChRs g,

VI The futre builderdeveloper will be respomnsibie for submitting the Gnal docuents (1331
of Sate, Meinlenance Guarantee, ete) for the public improverwenis (sidewalks, deivews \

aprens, andseaping, ¢1g) copstructed/icompleted on and adjaeent tw ther o,

Foe fatire builder/developer of the vacant lots will be rasponsibie for proecting the exiting
public {rondways, utilitios, sidewalks. cted und private Jandseaping, detention busins. feners, on
smprevements and shall make good any damage eatsed o these properties. The fature
buildisddeveloper may submit an irrevocable loter of credit, cash bond or surety bond w the
Village of Antloch as a performanee puaranree for completing the installation of the public
improvemnents instativd (sidewniks, landscaping, erosion control vle.) for their Jots and for
protecting e exiating improvements, if required by any applicable development agreenzont,
statie, ordinanee, or otherwise, Once the work i uctepted by the Village Board, the futore
builder doveloper will rephice the performance gnarantee with o maiyicnance HUATAN LG

acvendanee with the Village Ordinances and procedures,

Laa
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Fxhibin 1

The Future Builders Responsibility Report - Clublands Pihase i1

T Ritare buliderdes efoper whe will purchase the Clublands Phase 1 Subdivision will have 1o
fnish constracting the buprovements and homes in accordance with 1he approved Enginvernin
Plans, Viliag s, and Agreemenis that were in place with Neumann Homes, As
subsequently defined and or superseded by this Order, the future builder deveinper will be
responsible S e installation of sidewalks. drivew ay aprong, and lamdscaping on and adiacen
o thenr fods. The futare bullder developer is responsible for praiecting the compioted public and
privats improvements from damases while they are completing thewr work. hean offort o further
vt svork that mast be comploted by the Tutere builderidove elener m Ulublands Phuse B

subdivision, SRC Group, Ine. has ;mmmi the Hst below. The Bist was taken from the Clubiands
f"ﬂn-w - hupt.t%u Roview No. 1 letter prepared by SEC Gated December 20, 2007, The jots
tor which the fuure buitder/developer will he responsible are lots 158164, 171 and (74,

d

¢ Lu 1

Lo The future builder developer muust subnat Recurd Digwis s of the ket arasding und

fomd Tow rostes G focated on and acljacent to the b they owi o the Wit for
review approval prior e the oecupancy permit being fssued tor that heire, The ot rocord
ddrawings il aliow the Village w verlty tha the finished for grading and averkd How
Tty are sonstiuetion maceordaiee with the approved engineering plans.,

[RAY

L The fuere builderdoveluper most maintain the sites, tneiwding erosion control measirs,
for their Jot grading and overland fow routes (i} locm&,d on and adjacent to the lol they
SWiL from the time they purchase the p property until their work 1s comploted and aceopivd
by the Villeae Board,

I The fitore builder duwiw;wr must complete the ot grading work in acoordumee with !
approved eingineering plans (overland Mow rowes, no nonding, otel oty ~‘irm~ HI
Wi & ol reguites dtllll‘wltllﬂ'll in elovation in order Lo contorm 1o the {Inished ot gradis
then the Fatwre imlIdwdr_wdopur will adjust the strugture oncs the (inal grading worl
mmpl led. The futire builder *duclupm wilt have the responsibilivy of mainain ter
wis (mowing. cloen up debris, crosion contral, ete} unti the hone construction s
compiaied and the improvements accepted by ihe Vitlage Bourd.

IV The futuwe builder devaloper will be responsible for | instatiing all missing landscaping,
capairing d mmmi tandscaping on their Tots (Lots 138102 160, 171 and 174 and
PAMA ST fdseaping in the ROW adiacent ¢frond or side wunds) o these Jotyg for
periof of | vear alter the improvements are aceepted by the Vitlage Bourd

Vo The future builder-developer is respunsible for mstalling the sidewalk on Lots 1380167
unct 174

Pha futurs buiider/developer is responsible For mstalling alf new driveway aprons for

r.a




Fxhibit D

VL The futere bailderdeveloper must apply for his own IEPA NOT for the lots i be i
murchasing,

VL The fnere builder’developer will be responsible for subroitting the Gnal documoents (1457
of Sule, Manienanee Guaranice. ete) for the public improvermenty (sidewatks, drivews v
apronty, landscaming, vig) constructed/completed on and adjacont o tieir T 1o the
Wl g,

e Tenre builderdeveloper of the vacant Lots will bo responsible for protecting the exiting
pubize froadwivs, utitities, sidewalks, oic) and private {(landscaping, detention hasins. fences, st
maprovements and sihall make good any damage caused to these propertics. The fubre
builderdevetoper mayv submil an irrevocable lotter ol credit, cash bond or surety bond (o the
Village of Antioch as a performance guarantee for completing the installation of the Tsublic
mproversems nsiatled {sidowalks, fandseaping. erosion contral ete. ) for their vavant lots gnc o
protecting the existing improvements, it required by any applicabic ifuveloprment agrecmuent,
statute, oramanye or otherwise. Onee the work is aceeprod by the Village Board. the future
paderdeveloper will replace the performanes guarantee with o maintenance SHTnicy in
secordanee with the Village Ordinanees and procedures,
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Exibit b

The Future Builders Responsibility Report ~ Clublands Phase T East

Sinee thts suldivision s only partially wass graded and constructed, ihe farure iilder dov cuper
who parchases e Chabilunds Phase 11 Eost Subdivision will have w figish constructing thie
mprovenisnts i aecordance with the approved Fogineering Plans, Village Ordinances, and
Agrevmenls that were moplace with Neumans Homes. As subsegirently delined and or

sl d by iy Qrder, the Tutire buildersdeveloper s responsible for compicting the sile mass
sruding. asstaliation of the rermaining subdivision improvemeants amd for instafiiee the Miller
Road O S5te Swrm Sewer Gutlet, conditioned upon the obligation. i anyv. of the Grub Sciwol
Drasnage District securing necessary vasements w the extent required pursuant o e settlomen
aied developricnt agresments, The future butlderrdeveloper is rasponsible for srotecting the
comploted public and private mprovements from damages while they are completing ther work.
v an cBort o further clarily the work that must be completed by the Fature butlderdeveioper in
Clublands Phose HI Bast Subidivision, ST !

C Grrop, [oe, has prepared the Hst below, The hstwie
taken Jrom the Ulublands Phase B East - Aceeplance Roview N { etter propared by SFC

Jdated Deeember 20, 2007,

Lo The future buddordeveloper must submit Record Diwings of the improvenents they
consint, mchading but nol Hrted to undereround wilities, detention busin volumes
S Additionallv, the record drawings for lot grading and overfand ow roores (1 o
arrand adjaecnt to the ot tey own) must by subnuited to the Village for roviewappros!
prioy t the eoeupaney permit being issues for that home., The 1ot record drawings will
allow the Viltage to verily that the Tmshed Tot grading and overtand How romes are
constraeled inaccordanee with the approved engincering plans.

§

He e Nutere builderdeveloper must maimtain the sites, inchuding crosion conirol, from
therr purchase date untl their work is completed und aceepied by the Villags Board. Thus
ty o permt respirement for Lake Coumy SMC, ACOE, and TRPA: and the fack of
maintenance arul upkeep of the croson controf measures witl reselt in fines per the

NCTITLIY,

Hi Sinec the subdivision is only partiadly mass graded and covstrucied, the future
builderdoveloper must complere the subklivision and ot grading work i accordancs with
the approved engineering plans. 1Cis our understarding that Neumznn Homes intended
Glitize the oxeess structural B material wnd topsoil (including the stockpiles) from Plase
I Easi o complere the mass grading of Clublands Phase 1V, The future
sutlderdoveloper of Clublands Phose 11T Fast must instat] the Miller Boad OFSie Stom
Sewer Dutlen unfess the developer of Clublands Phase IV undertakes that responsibility
with st aveeptable surety bond, The future builderdeveloper will bave the responsibiiity
sl muaintaining their Jots {mowing, clean up debris, crosion conteol, ctes unti! the hume
construcion is comploted and the improvements aceepted by the Village Board,




el

IX.

Lxhibic ¥
The futare aider/developer must Gansh constructing Detention Basie 4 and covsiruet the
remEinng slormwaier basing as shown on the approved engmoecrmy plans, Additonaliy.
the future buildecdevetoper of Clublands Phase 11 East must constret the Mitler Roud
CaT S Sor Sewer uilesy the developer of Clublands Phase TV sndertakes tha
responaitiiily with an aeceptable surcly bond,

The tuture hullderdeveloper will be responsible for installing all missing fandscaping por

the approved landscaping plan (including tot lors), repairing dmnaged landsoaping oo ol
loats oxeept H37-047 and 663-066. Addittonally, the future buitder-diveloper mus:
guaraniee il landseapimg in the ROW adjacoent (Front or side vards fo these o fora

neriod of Tyear after the improvements are aceepted by the Village Board.

The fture builderideveloper must complete the wstaliation of thy remaining saniary
sewer syatems, repair any deficiencizs and guavantes the work i ascerdanee with Viltuw
erdiganess wud procedures ance the Improvemenls are accepted by the Village Board.

Phe futore builderdevetoper of Phase T East must instadl the Miller Road O Sire storm
Sewerniess the developer of Clublunds Phase IV undertakes st responsibiine with an
aceeprabie surety bond, Additionaily, the futtre builder/dey cloper must compicrs the
mstaliatios: of the remaining storm sewer sysiom, repair any deflciencies and guaranice
the wark i accordance with Village ordinances and procedures once the improvements
are necepdad by the Vitlage Board,

¢ hutlderdeveloper must compleote the installation of the remaining water muin
distvibution systom, repair any deticiencios and guarantee the work in aceordance with
Village ordinances and procedures onee the improvements are accepted by the Viltage

Bourd.
The furure butider-developer will be responsible for completing 'maintaining strect
sipngs work on Forest Ridge Prive, Tall Oaks Drive, Crescem Drive, Nevway Lane,
and tlevitage Oeks, until the improvements are aceepted by the Village Bowrd,

The tuture builder/developer will be responsible for comploting e fnstallatdon of the
remnaining street lights in Clublands Phose U3 Fast Subdivision, repatr any duiteicpeies
and guarantos the work i accordanes with Village ordmances and procodures once the
tmprovements are seeepted by the Villuge Board.

The future builderileycioper will be esponsible for completing and maintaining the
rermirang roads (Forest Ridge Drve, Tall Ouks Deive, Crescent Dinve, Neuway Lane.
andd Hurttuge Ouks) includiog removing/replacing dumaged pavement and curb on the
PRI streets prior to mstatiing the sarfaes course of asphalt.
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Exhtbit E

(i thur gurety repairs the damaged existing sidewalks, all olher sidewalls vl be
irstalied and maintained by the futiure builder/developer untii the improverents are
aoceped Dy the Village Bourd.

The Amere builder/developer s responsible for istadling @} new drivewsy aprotis {of
their lots,

The twnare buiider/developor may apply for his own TEPA NOT for the areas that ha (3

purchasing,

Tiwe fuwre puttder developer must istall all other pavement markings onge they Hhe
sureiv] install the surfiace course of asphalt on the rouds,

The future builder developer will be responsible for submitting the finad dociments (RN
ol ok, Minntenance Guarantee, ete) for the public improvemenss (sidewalie, drivesay
aprons, fandscaping, ele conatructedicomploted on and adjacent o their lows w the
Villuee,

The future builder'developer of the vacant lot will be responsible for protecting the exiting
public {roadways, witines, sidewalks, o) and private (landscaping, detention bastis, funces. ctoy
mmprovemenis sl shall wake good any damage coused w these propertics. The futere
builder/deyveioper may submit an irrevocable letter of credit, cash bond or surcty bond 10 the
Village of Antioch as o performance guarantee lor completing the instsliation of the public
ipeovserenis fnstadjed (sidewalks, landscaping, erosion contrel ste ) and fr protegiing thy
cxisting impravements, H required by any applicahle development agreement, stalure, ondinanes
aor ciliarwise, Onee the work is aceepted by the Village Bourd, the future butider devatoper wili
sepluce the performance guarantee with 3 mainteninee guarantos in aecordanes with the Vidagy

Ohsdinanees and procadures,
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The Fatare Builders Resnonpsibility Report — Cleblands Chase T11 West

Fhe 111!'&1""‘ brtiderdovelopoer who will purchase the Clublands Phase 1T West Subdivision wiil
vt Beish consiraeting the improvements and homes in sccordanes with the approved
Engmacrig Plans, Village Ochinances, aud Agreements that were in place with Newmang
Homes, As subsequently defined and or superseded by the Order, the fnture builderdevelopey
witl be responsibic for the installation of sidewalks, driveway aprons and landseaping on and
adfjaevmt W thetr fots, The finure builderdeveloper s responsibie {or protecting the completed
public aind privawe improvements fron dainages while they are completing thetr work. fran
erfort o further elarify the work that must be completed by the fiure buliderrdeveloper in
Cluhlands Phase I West Sabdivision, SEC Group, Tae. has prepared the list below. The fist was
takar fron the Clublands Phase T West - Acceptanee Review Noo 1 letier propared by SEC

gired Docember 200 2007,

Lo The st bublderdeveloper must subanit Record Dravwings of the for grading .mai
averbud How routes { located on and wdjacent 1 the Tot they owng o the Village tor
K wmm vpmm] prior w the ogeupaney permit being tssisd for that home, The ot recond
with atow the Villuge o v Urllv that the tinished lot prading and overland Gow

rottes are constrocted in accordance with the approved engimecring plats,

Ho The fiiure budlder developer must wadntain the sites, inchuding croston contral, {or thar
ot grading and overland Gow routes (i lovated on and adjacent w the Tov they own) from
thelr purchose date uptil the work is completed and accepted by the Village Board, This
i pormit requirement for Lake Cotnty SMO, ACOE, and TEPA; and the Lk of
malttenaney and upkeep of the erogion control mcasures will result in fnes per the
eIty

HE The fware builder/doveloper mugt complete the ot grsding work for their los in
geeordunce with the approved engineering plans (overland flow routes, ne pending. ete. ),
fla iy structure on o lot requires adjustment i elevation in order to conform fo the
Frtshed ot graging, then the future boilder/developer will adjust the siructure ones the
final grading work is completed. The futere builderdeveloper will have e
responsibiiity of maintaining their Jos (mowing, clean up debris, erosion control, aic
until the Bome construction 1x completed and the improverments seeepted by the Village.

B The fusare Buiiderdevetoper will be responsible For fustalling all missing landscapi
repsiring damaged Jandseaping on Tots 198, 210-216, 210, 220, 225-224, 2312236,
3R TOR-2Ta, ZTT DN OH, 27RO 28 2RA, 293-300, A5, 20T, 09304, 14358
S3R-344, 349, 3512353 335360, 3620 and 368, Additonatly, the future builderGe
must gimrantee wfl ndscaping i the ROW adjacent {ront or 2ide vards) 1o these fots for
&operiod of bvear after the fmprovements are accepted by the Village Doard.
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Vo The futire builder/deveioper will be responsible for mstabiing the sidewaik on Loy 210-
6. 219, 225228 231-236, 260-274, 277, 284, 286, 293-303, 303, 307, 309-314, 324-
FR5 AT 358344, 349, 3512353 and 333-360.

V1 The future builder/developer is responsible for instalbing all new driveway aprons [or
thair Lots.

VAL The Qe builder'developer may apply for his own [EPA NOL for the Jots that ke is
parchasing.

VI The [utan Butlder/developor will be responsible for submiting the fivad documents (31
of Sele, Maintenance Guarantee, ete) for the public improvamaents (sidewalks, drivewsy

aprons, bandseaping, ow) constructed completed on and athavcent w their lots to the
Willaue,

Toe future builder/doveloper of the vacant Jols will be responsibiv for protecting the exiving
public {roadways, wtilives. sidewalks, ctey and privide (landscaping, detention basins, fonees, sl
improvements and shall make good any damage caused 0 these properties. The fiore
buttderideveloper mav submit an irrevocable letior of eredit, cash bomd or surety bond w the
Vailage of Antiock as a performance guarantee for completing the instaflaton of the public
mprovements instailed (sidewalks, landscaping, crosion control ete.) and fur prodeeting the
xisting mprovements, i required by any applicable development agreement, stature. ordinenee
o otbiersvize. Onee the work i3 aceepted by the Villuge Board, the future boilder dovaloper will
teplace the perfbrmanes guarantee with g maintenane e glarantes m accordunee with the Viliage
Ordingnees aid procedures.






